MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 263/2022(S.B.)

Suresh s/o Gopinathji Thakre,

Aged about 59 years, Occu. : Retired,
R/o Flat No.2-H, Second Floor,
Building No.15, Nirmal Nagari,
Umred Road, Nagpur — 440 009.

Applicant.

Versus

1) State of Maharashtra
through its Principal Secretary,
Women and Child Development,
3" Floor, New Administrative Building,
Near Mantralaya, Mumbai-400 032.

2) Commissioner,
Women and Child Development
Queens Garden, Near Old Circuit
House, Pune- 01.

Respondents

Shri R.M.Fating,Ld. counsel for the applicant.
Shri S.A.Sainis, Ld. P.O. for the respondents.

Coram:-Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 24" January 2023.

JUDGMENT

Judgment is reserved on 17" January, 2023.

Judgment is pronounced on 24" January, 2023.
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Heard Shri R.M.Fating, learned counsel for the applicant and Shri
S.A.Sainis, learned P.O. for the Respondents.

2. Pleadings which are necessary to decide this O.A. may be stated thus.
By G.R. dated 13.05.2005 (Annexure A-2) the applicant was appointed to the
post of Child Development Project officer. He joined on 25.05.2005 at Nagpur.
He completed probation period satisfactorily. He cleared departmental
examination as well(Annexure A-5). He was exempted from passing Hindi and
Marathi examination (Annexure A-6). By order dated 06.09.2011 (Annexure A-
7) he was placed under suspension. However, order of suspension was
revoked by order dated 05.12.2011 (Annexure A-8) and he was reinstated. As
per G.R. dated 01.04.2010 he became entitled to benefit of Modified Assured
Career Progression Scheme [M.A.C.P.S. for short]. Accordingly, he applied vide
Annexure A-10 before respondent no.2 to grant the same. He obtained
certificate (Annexure A-11) from respondent no.2 that no departmental inquiry
on that day was either contemplated or pending against him. He retired on
superannuation on 30.04.2020 (Annexure A-12). Similarly placed employees
were extended the benefit of M.A.C.P.S. but not the applicant. He made a
representation which went unheeded against which he filed an application on
15.07.2021 before the Hon’ble Lokayukta which also remained undecided. To

his application under the R.T.l. Act he received information (Annexure A-16)
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that the D.P.C. had not extended benefit of the M.A.C.P.S. to him for want of
availability of relevant A.C.R.s. and also because initiation of departmental
inquiry against him was contemplated. The relevant A.C.R.s. were submitted to
the authorities (Annexure A-17). As per G.R. dated 01.12.1996 (Annexure A-
18) it was responsibility of the respondents to maintain A.C.R.s. Hence this
O.A. for grant of benefit of M.A.C.P.S. w.e.f. 01.01.2016.

3. In their reply respondents 1 and 2 have averred that A.C.R.s. of the
applicant for the years 2009-2010 to 2016-2017 were not available (Annexures
R-3 and R-4) with respondent no.2. They have further averred that the
application filed by the applicant before the Hon’ble Lokayukta is still pending.
According to these respondents, the applicant ought to have informed them
that A.C.R.s. were not available.

4. The D.P.C. declined to extend the benefit of the M.A.C.P.S. to the

applicant by observing in minutes of its meeting as under —

oA som: AR Il e e TS a4 e
Tl Awelt gzardta wvend HrRIAE J> SR et JUB ST e
IE. TEAR UKElet W SEH-AUD! R HAHD-Ale U SRS
waclta gdtet s Gritha e Yoot Jalgea et 3ulai R
HATEE 5 AT BRI MR-
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5. G.R. dated 01.02.1996 (Annexure A-18) contains elaborate guidelines
about writing and preserving A.C.R.s.. G.R. dated 17.12.2011 (Annexure Il)

inter alia states —

90. TewHM Fides a galdelie 2 &e A HeEier
fiet & ufedest iRl a gafdaitos it @iwmmsiet siusta Eae
uferdeet /gafdclicena BE QU BUR SEld, 3ien Sittet-aien wRadt fetis 9
St Astt 3T U AceTare I B YUt HRen il Hsg (Release)
B A .

6. Heading of G.R. dated 19.07.2012 (Annexure Ill) reads thus —

FHAEE €.29.0§.2092 st APEEN WA A€ AN TN
JEAA SRRl oAt HROEd. UG/ GHaRt Al TSk, A
gatdalienat a 316 AAAT® TSRS Goraterit ettt anuet et g
ERUEEA.
Relevant part of this G.R. is as under —
(€) A 9 A 9 TIAR T DGR BN S IRBRY/BHAR
Al APl § auidlet JNUEA JEATCUEEd HIUAlE! slie 3UcTel BlUMR
SEL, 3120 UBR /HHAAR! AR USITAIR Ueb0d 3HSAVL A5 sTAA
B &l aEdd @ fafefde auiaea Aean @egen - 2 TR
AU TR H5d d A IUA(AA/AgARE Il SRR

Relevant part of form no.2 reads as under —

JNTETRI 3TEATE Rell [&atieb 9 Sel, 09 ASH FACENA AP U Sl
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FCTHATSE 311G HTIRIS! BTG SCTE ST Bl B AACAB it
.................... 1 AW BEAPR FEHHHM FAMA BT Ad HE.
e /epetar =ia o :-
TEHH «-
leTas ;-
3ift gaaRt ;- = A FHleadid AUBRSE UGN d 3
AR ARG TG SRUR G, 32 AHCTU AR,

7. Aforediscussed circumstances show that the benefit of M.A.C.P.S. could
not have been denied to the applicant. For non-availability of A.C.R.s. the
applicant was obviously not responsible. Admittedly, on the date of meeting
of the D.P.C. no departmental inquiry was pending against the applicant.
Hence, the order.

ORDER

The O.A. is allowed in the following terms-

Respondent no.l1 is directed to extend benefit of Modified Assured
Career Progression Scheme to the applicant w.e.f. the date on which similarly
placed employees were extended the same. This compliance shall be made

within 60 days from today. No order as to costs.

(M.A.Lovekar)
Member (J)
Dated — 24/01/2023
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| affirm that the contents of the PDF file order are word to word same as

per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (J) .
Judgment signed on : 24/01/2023.

and pronounced on
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